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source is meeting the emission stand-
ard by continuing to use that control 
technology. The affected source must 
continue to meet all relevant moni-
toring and recordkeeping require-
ments. The compliance certification 
must meet the requirements delineated 
in Clean Air Act section 114(a)(3). 

(2) If the emission standard to which 
the affected source is subject is based 
on add-on control technology, and the 
affected source complies by using pol-
lution prevention, then all required re-
porting elements in the periodic report 
may be met through an annual certifi-
cation that the affected source is con-
tinuing to use pollution prevention to 
reduce HAP emissions to levels at or 
below those required by the applicable 
emission standard. The affected source 
must maintain records of all calcula-
tions that demonstrate the level of 
HAP emissions required by the emis-
sion standard as well as the level of 
HAP emissions achieved by the af-
fected source. The affected source must 
continue to meet all relevant moni-
toring and recordkeeping require-
ments. The compliance certification 
must meet the requirements delineated 
in Clean Air Act section 114(a)(3). 

(3) If the emission standard to which 
the affected source is subject is based 
on pollution prevention, and the af-
fected source complies by using pollu-
tion prevention and reduces emissions 
by an additional 50 percent or greater 
than required by the applicable emis-
sion standard, then all required report-
ing elements in the periodic report 
may be met through an annual certifi-
cation that the affected source is con-
tinuing to use pollution prevention to 
reduce HAP emissions by an additional 
50 percent or greater than required by 
the applicable emission standard. The 
affected source must maintain records 
of all calculations that demonstrate 
the level of HAP emissions required by 
the emission standard as well as the 
level of HAP emissions achieved by the 
affected source. The affected source 
must continue to meet all relevant 
monitoring and recordkeeping require-
ments. The compliance certification 
must meet the requirements delineated 
in Clean Air Act section 114(a)(3). 

(4) Notwithstanding the provisions of 
paragraphs (c)(1) through (3), of this 

section, for sources subject to permits 
under 40 CFR part 70 or 71, the results 
of any required monitoring and record-
keeping must be reported not less fre-
quently than once in every six months. 

[69 FR 21753, Apr. 22, 2004] 

Subpart B—Requirements for Con-
trol Technology Determina-
tions for Major Sources in Ac-
cordance With Clean Air Act 
Sections, Sections 112(g) and 
112(j) 

SOURCE: 59 FR 26449, May 20, 1994, unless 
otherwise noted. 

§ 63.40 Applicability of §§ 63.40 through 
63.44. 

(a) Applicability. The requirements of 
§§ 63.40 through 63.44 of this subpart 
carry out section 112(g)(2)(B) of the 1990 
Amendments. 

(b) Overall requirements. The require-
ments of §§ 63.40 through 63.44 of this 
subpart apply to any owner or operator 
who constructs or reconstructs a major 
source of hazardous air pollutants after 
the effective date of section 112(g)(2)(B) 
(as defined in § 63.41) and the effective 
date of a title V permit program in the 
State or local jurisdiction in which the 
major source is (or would be) located 
unless the major source in question has 
been specifically regulated or exempted 
from regulation under a standard 
issued pursuant to section 112(d), sec-
tion 112(h), or section 112(j) and incor-
porated in another subpart of part 63, 
or the owner or operator of such major 
source has received all necessary air 
quality permits for such construction 
or reconstruction project before the ef-
fective date of section 112(g)(2)(B). 

(c) Exclusion for electric utility steam 
generating units. The requirements of 
this subpart do not apply to electric 
utility steam generating units unless 
and until such time as these units are 
added to the source category list pur-
suant to section 112(c)(5) of the Act. 

(d) Relationship to State and local re-
quirements. Nothing in this subpart 
shall prevent a State or local agency 
from imposing more stringent require-
ments than those contained in this 
subpart. 
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(e) Exclusion for stationary sources in 
deleted source categories. The require-
ments of this subpart do not apply to 
stationary sources that are within a 
source category that has been deleted 
from the source category list pursuant 
to section 112(c)(9) of the Act. 

(f) Exclusion for research and develop-
ment activities. The requirements of this 
subpart do not apply to research and 
development activities, as defined in 
§ 63.41. 

[61 FR 68399, Dec. 27, 1996] 

§ 63.41 Definitions. 
Terms used in this subpart that are 

not defined in this section have the 
meaning given to them in the Act and 
in subpart A. 

Affected source means the stationary 
source or group of stationary sources 
which, when fabricated (on site), erect-
ed, or installed meets the definition of 
‘‘construct a major source’’ or the defi-
nition of ‘‘reconstruct a major source’’ 
contained in this section. 

Affected States are all States: 
(1) Whose air quality may be affected 

and that are contiguous to the State in 
which a MACT determination is made 
in accordance with this subpart; or 

(2) Whose air quality may be affected 
and that are within 50 miles of the 
major source for which a MACT deter-
mination is made in accordance with 
this subpart. 

Available information means, for pur-
poses of identifying control technology 
options for the affected source, infor-
mation contained in the following in-
formation sources as of the date of ap-
proval of the MACT determination by 
the permitting authority: 

(1) A relevant proposed regulation, 
including all supporting information; 

(2) Background information docu-
ments for a draft or proposed regula-
tion; 

(3) Data and information available 
for the Control Technology Center de-
veloped pursuant to section 113 of the 
Act; 

(4) Data and information contained 
in the Aerometric Informational Re-
trieval System including information 
in the MACT data base; 

(5) Any additional information that 
can be expeditiously provided by the 
Administrator; and 

(6) For the purpose of determinations 
by the permitting authority, any addi-
tional information provided by the ap-
plicant or others, and any additional 
information considered available by 
the permitting authority. 

Construct a major source means: 
(1) To fabricate, erect, or install at 

any greenfield site a stationary source 
or group of stationary sources which is 
located within a contiguous area and 
under common control and which emits 
or has the potential to emit 10 tons per 
year of any HAP’s or 25 tons per year of 
any combination of HAP, or 

(2) To fabricate, erect, or install at 
any developed site a new process or 
production unit which in and of itself 
emits or has the potential to emit 10 
tons per year of any HAP or 25 tons per 
year of any combination of HAP, un-
less the process or production unit sat-
isfies criteria in paragraphs (2) (i) 
through (vi) of this definition. 

(i) All HAP emitted by the process or 
production unit that would otherwise 
be controlled under the requirements 
of this subpart will be controlled by 
emission control equipment which was 
previously installed at the same site as 
the process or production unit; 

(ii) (A) The permitting authority has 
determined within a period of 5 years 
prior to the fabrication, erection, or in-
stallation of the process or production 
unit that the existing emission control 
equipment represented best available 
control technology (BACT), lowest 
achievable emission rate (LAER) under 
40 CFR part 51 or 52, toxics—best avail-
able control technology (T-BACT), or 
MACT based on State air toxic rules 
for the category of pollutants which in-
cludes those HAP’s to be emitted by 
the process or production unit; or 

(B) The permitting authority deter-
mines that the control of HAP emis-
sions provided by the existing equip-
ment will be equivalent to that level of 
control currently achieved by other 
well-controlled similar sources (i.e., 
equivalent to the level of control that 
would be provided by a current BACT, 
LAER, T-BACT, or State air toxic rule 
MACT determination); 

(iii) The permitting authority deter-
mines that the percent control effi-
ciency for emissions of HAP from all 
sources to be controlled by the existing 
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